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WISCONSIN
DEPT. OF NATURAL RESOURCES

May 23, 2001

Mr. Michael Weiss, Mequon Pilgrims, LL.C
c/o General Capitol ’

10532 N. Port Washington Rd.

Mequon, WI 53092-5563

Subject: Case Closure and VPLE Status - Washington Square Mall
N112 W15800 Mequon Rd., Germantown, Wisconsin
FID#267160740 BRRTs#02-67-125815 and 06-67-193272

Dear Mr. Weiss:

The Wisconsin Department of Natural Resources (WDNR) has reviewed the final closure documentation
for the Washington Square Mall property, submitted on your behalf by Arcadis Geraghty & Miller, in a
letter dated April 30, 2001. The submittal documents completion of the final conditions for case closure
required by WDNR in our letter to you dated J anuary 12, 2001. At that time, the WDNR indicated that

investigation and remediation met the requirements for case closure under s. NR726.05, Wis. Adm. Code,
with the following two exceptions:

1. Abandon all monitor wells. air sparging wells and other remediation system wells in compliance with
ch. NR141. Wis. Adm. Code. The recent letter from Arcadis documents completion of this
requirement. .

2. Record a groundwater use restriction for the property, in accordance with WDNR requirements. The
recorded deed restriction was prepared under WDNR review and meets WDNR requirements.

Based on our review of your project, the case is now considered closed under s. NR726.05, Wis. Adm.
Code. The case may be reopened under s. NR 726.09, Wis. Adm. Code if information is received which
indicates that contamination on or from the site poses a threat to public health, safety or welfare or the
environment. Once a Certificate of Completion is obtained under the VPLE process, the applicant and its
successors or assigns will no longer be subject to s. NR 726.09, Wis. Adm. Code, for the property.

VPLE Status. Due to statutory changes and recent approval of chapter NR754, Wis. Adm. Code, your
property may now be eligible to receive a Certificate of Completion in the Voluntary Party Liability
Exemption process. Chapter NR 754 allows voluntary parties that use natural attenuation as a remedy for
groundwater contamination, to obtain a Certificate of Completion before groundwater standards are met

by paying an insurance fee. This new regulation applies only to voluntary parties who wish to receive a
Certificate of Completion under these circumstances.

The new regulation was approved by the Natural Resources Board in F ebruary and promulgated as an
emergency rule that took affect March 6, 2001. This regulation describes insurance requirements that

must be met to obtain the Certificate of Completion before groundwater enforcement standards are met at
sites using natural attenuation.
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In order to obtain a Certificate of Completion for these types of sites, the following process should be

followed:

* The voluntary party must demonstrate that natural attenuation will address groundwater
contamination. This requirement has been met for your property.

¢ DNR staff will review and approve the request for case closure. This letter is the final case closure
approval.

* The voluntary party pays an insurance fee and submits an insurance application form to DNR.

* DNR staff determine if all requirements are met, and if so, issue a Certificate of Completion.

A new fact sheet, Insurance for Voluntary Party Liability Exemption Sites Using Natural Attenuation,
(#RR-661), that describes the rule requirements and fees, is attached for your information, along with a
copy of the insurance application form. Copies of rule language (see Order RR-13-01(E)) can be
obtained from the DNR website at www.dnr.state.wi.us/org/aw/rr.

Your consultant has indicated that you will be submitting an insurance application form soon. Margaret
Brunette, (414) 263-8557, will be returning to work in June, and she will work with you on the
completion of your VPLE project. If you have any questions now about this letter or the insurance
application form, please contact me at (414) 263-8758.

@l ol

Pamela A. Mylotta
Hydrogeologist, Remediation & Redevelopment Program
Southeast Region, Milwaukee Service Center

c: Michael Maierle — Arcadis Geraghty & Miller
Margaret Brunette - SER :
Michael Prager — RR/3
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STATE OF WISCONSIN)
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COUNTY OF WASHINGTON)

WHEREAS, Mequon Pilgrims, LLC is the owner of the
above-described property.

- ooz
ATTACHMENT C DOC#: B8&2a3g
GROUNDWATER USE RESTRICTION .
AR 400 Y-
Document Number | GROUNDWATER USE RESTRICTION Recorded
: APR. 19,2801 AT 29:80RM
. . g DOROTHY C.
Declaration of Restrictions REBISTER OF 0ot
NASHINGTON COUNTY, NI
In Re: Fee Amount: §$16.08
Parcel three (3) of Certified Survey Map No. 2680,
recorded in the Washington County Registry on August 10,
1984 in Volume 14 of Certified Survey Maps on pages 333- i
340, as Document No. 470281 and being a redivision of Recording Area
Certified Survey Map No. 2344, being a part of the Name and Return Address (
Southeast ¥ of the Southeast % of Section 22, Township 9 Michacl Weiss ] (I
North, Range 20 East, Village of Germantown, Washington g iy vl
County, Wisconsin. : 10532 N, Port Washington Road
Mequon, WI 53092-5563

Parcel Identification Number (PIN)

WHEREAS, one or more chlorinated volatile organic compound (CVOC) discharges have
occurred on this property. CVOCs in groundwater above ch. NR 140, Wis. Adm. Code,
enforcement standards exist on this property at the following location(s) on the following
date(s): Vinyl chloride at Monitoring Wells MW-9 (April 7, 2000), MW-13 (April 11, 2000),
MW-14 (April 11, 2000), MW-15 (April 11, 2000), and MW-16 (April 11, 2000) at
concentrations of 0.37 parts per billion (ppb), 16 ppb, 88 ppb, 11 ppb, and 2.1 ppb, respectively;
Trichloroethylene and cis-1,2-dichloroethylene at Monitoring Well MW-14 at concentrations of
15 ppb and 300 ppb, respectively (April 11, 2000). The locations of the monitoring wells are
depicted on the attached Figure 1 which is hereby made a part of this restriction. :

WHEREAS, it is the desire and intention of the property owner to impose on the property
restrictions which will make it unnecessary to conduct further groundwater or soil remediation

activities on the property at the present time.

WHEREAS, patural attenuation has been approved by the Department of Natural Resources to
remediate groundwater contamination exceeding ch. NR 140, Wis. Adm. Code, groundwater

standards within the boundaries of this property.

)
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WHEREAS, construction of wells where the water quality does not comply with drinking water
standards in ch. NR 809 is restricted by chs. NR 811 and NR 812, Wis. Adm. Code. Special
well construction standards or water treatment requirements, or both, or well construction
prohibitions may apply.

NOW THEREFORE, the owner hereby declares that all of the property described abeve is held
and shall be held, conveyed or encumbered, leased, rented, used, occupied and improved
subject to the following limitation and restrictions:

Anyone who proposes to construct or reconstruct a well on this property is required to
contact the Department of Natural Resources' Bureau of Drinking Water and Groundwater,
or its successor agency, to determine what specific prohibitions or requirements are
applicable and to obtain DNR approval, prior to constructing or reconstructing a well on
this property. No well may be constructed on this property unless applicable

requirements are met,

If construction is proposed on this property that will require dewatering, or if groundwater
is to be otherwise extracted from this property, while this groundwater use restriction is in
effect, the groundwater shall be sampled and analyzed for contaminants that were
previously detected on the property and any extracted groundwater shall be managed in
compliance with applicable statutes and rules.

This restriction is hereby declared to be 2 covenant running with the land and shall be fully
binding upon all persons acquiring the above-described property whether by descent, devise,
purchase or otherwise. This restriction benefits and is enforceable by the Wisconsin Department
of Natural Resources, its successors or assigns. The Department, its successors or assigns, may
initiate proceedings at law or in equity against any person Or persons who violate or are
proposing to violate this covenant, to prevent the proposed violation or to recover damages for
such violation.

Any person who is or becomes owner of the property described above may request that the
Wisconsin Department of Natural Resources or its successor issue a determination that one or
more of the restrictions set forth in this covenant is no longer required. Upen the receipt of such

‘a request, the Wisconsin Department of Natural Resources shall determine whether or not the

restrictions contained herein can be extinguished. If the Department determines that the
restrictions can be extinguished, an affidavit, attached to a copy of the Department's written
determination, may be recorded to give notice that this deed restriction, or portions of this deed
restriction, are no longer binding. .

Javh A ] vl ras nete al
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GERAGHTY&MILLER 004

By signing this document, e 1 asserts that he/she is duly
authorized to sign this document on behalf of Mequon Pilgrims, LLC.

IN WITNESS WHEREOF, the owner of the property has executed this Declaration of
Restrictions, this __jgt»  day of Am‘ ,200 3

Signature; C A\ ﬂv_ S e —
Printed Name: _[D,é;\;n_g,\\h Weles
Title: Outhori> ed chen\-

Subscribed and swom to before me
This day of __ (g th ,2001

My commission e\{ouﬁs L= 25 .

This document was drafted by ARCADIS Geraghty & Miller, Inc. based on mformatxon
provided by the Wisconsin Department of Natural Resources.

et AT rmanhintiow 1as nata ol
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ARCADIS GERAGHTY&MILLER Page | of 6

Table 7. Groundwater Analytical Results, Volatile Organic Compounds, Washington Square Mall, Germantown, Wisconsin.

Well 1.D. MW-5 PZ-5

Sample Date 2/24/99 5/5/99 7/20/99  10/18/99  1/17/00  4/10/00 2/24/99  5/5/99  7/20/99 10/18/99
Toluene <0.27 <0.4 <04 <04 093 Q <0.4 <0.27 <0.4 <0.4 0.48Q
Tetrachloroethene <0.43 <0.41 <041 <0.41 <0.41 <0.41 <0.43 <0.41 <0.41 <0.41
Trichloroethene <037 <049 <049 <049 <049 <049 <037 <0.49 <0.49
1,1-Dichloroethene <0.43 <0.47 <0.47 <0.47 <0.47 <0.47 <0.43 <0.47 <0.47 <0.47
cis-1,2-Dichloroethene <0.28 <0.46 0.59Q 0.71Q 0.68 Q 0.76 Q <0.28 <0.46 <0.46 <0.46
trans-1,2-Dichloroethene <0.79 <0.64 <0.64 <0.64 <0.64 <0.64 <0.79 <0.64 <0.64 <0.64
Chloroform <0.35 <0.41 <0.41 <0.41 <0.41 <0.41 <0.35 <0.41 <0.41 <0.41
Dichlorodifluoromethane <0.47 <0.61 <0.61 <0.61 <0.61 <0.61 <0.47 <0.61 <0.61 <0.61
Methylene chloride <0.36 <0.38 <0.38 <0.38 <0.38 <0.38 <0.36 <0.38 <0.38 <0.38
Vinyl Chloride <0.2 <0.52 <0.17 <0.17 <0.17 <0.17 <0.2 <0.52 <0.17 <0.17

Results are in micrograms per liter (pg/L).

ES Enforcement Standard as established in Chapter NR 140 Wisconsin Administrative Code Groundwater Quality Criteria.
PAL  Preventive Action Limit as established in Chapter NR 140 Wisconsin Administrative Code Groundwater Quality Criteria.
Constituent concentration exceeds NR140 ES.

Constituent concentration exceeds NR140 PAL.

< Constituent was not present above the laboratory detection limit, which is the value following the "<" sign.
Q Value between the limit of detection and limit of quantitation.
D Value from diluted analysis.

g-\mequipi/wi0679/workplan/tables/soil7
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ARCADIS GERAGHTY&MILLER

Table 7. Groundwater Analytical Results, Volatile Organic Compounds, Washington Square Mall, Germantown, Wisconsin.

Page 2 of 6

Well 1.D. PZ-5 MW-7 MW-8

Sample Date 1/17/00  4/10/00 11/19/99 1/14/00 4/7/00 10/15/99 1/14/00 4/7/00
Toluene 6.2 <0.4 <0.4 <04 <0.4 <0.4 <0.4 <0.4
Tetrachloroethene <0.41 <0.41 <0.41 <0.41 <0.41 <0.41 <0.41 <0.41
Trichloroethene <0.49 <0.49 <0.49 <0.49 <0.49 <0.49 <0.49 <0.49
1,1-Dichloroethene <0.47 <0.47 <0.47 <0.47 <0.47 <0.47 <0.47 <0.47
cis-1,2-Dichloroethene <0.46 <0.46 3 2.4 1.7 <0.46 <0.46 <0.46
trans-1,2-Dichloroethene <0.64 <0.64 <0.64 <0.64 <0.64 <0.64 <0.64 <0.64
Chloroform <041  <0.41 <0.41 <0.41 <0.41 <0.41 <0.41
Dichlorodifluoromethane <0.61 <0.61 <0.61 <0.61 <0.61 <0.61 <0.61 <0.61
Methylene chioride <0.38 <0.38 <0.38 <0.38 <0.38 <0.38 043Q
Vinyl Chloride <0.17 <0.17 <0.17 <0.17 <0.17 <0.17 <0.17

Results are in micrograms per liter (ug/L).

ES Enforcement Standard as established in Chapter NR 140 Wisconsin Administrative Code Groundwater Quality Criteria.

PAL  Preventive Action Limit as established in Chapter NR 140 Wisconsin Administrative Code Groundwater Quality Criteria.

Constituent concentration exceeds NR140 ES.
Constituent concentration exceeds NR140 PAL.
Constituent was not present above the laboratory detection limit, which is the value following the "<" sign.

<
Q Value between the limit of detection and limit of quantitation.
D Value from diluted analysis.

g:\mequipi/wi0679/workplan/tables/soil 7
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ARCADIS GERAGHTY&MILLER Page 3 of 6

Table 7. Groundwater Analytical Results, Volatile Organic Compounds, Washington Square Mall, Germantown, Wisconsin.

Well I.D. MW-9 MW-10 MW-11

Sample Date 10/15/99  1/14/00 4/7/00 10/18/99  1/17/00 4/10/00 10/18/99  1/17/00  4/10/00
Toluene <04 <0.4 <0.4 <0.4 <0.4 <0.4 <0.4 <0.4
Tetrachloroethene <0.41 0.50Q <0.41 <0.41 <0.41 <0.41 <0.41 <0.41
Trichloroethene b 2.2 I 2.1 | <0.49 <0.49 <0.49 <0.49 <0.49 <0.49
1,1-Dichloroethene <0.47 <0.47 <0.47 <0.47 <0.47 <0.47 <0.47 <0.47 <0.47
cis-1,2-Dichloroethene 3.9 3.6 <046 <046 <046 <046 <046 <046
trans-1,2-Dichloroethene <0.64 <0.64 <0.64 <0.64 <0.64 <0.64 <0.64 <0.64 <0.64
Chloroform - <0.41 <0.41 <0.41 <041 . <041 <0.41 <0.41 <0.41 <0.41
Dichlorodifluoromethane <0.61 <0.61 <0.61 <0.61 <0.61 <0.61 <0.61 <0.61 <0.61
Methylene chloride <0.38 <0.38

<0.38 <0.38 <0.38 <0.38 <0.38 <0.38 <0.38
<0.17 <0.17 <0.17 <0.17 <0.17 <0.17

Vinyl Chloride

Results are in micrograms per liter (ug/L).

ES Enforcement Standard as established in Chapter NR 140 Wisconsin Administrative Code Groundwater Quality Criteria.
PAL  Preventive Action Limit as established in Chapter NR 140 Wisconsin Administrative Code Groundwater Quality Criteria.
[ 1 Constituent concentration exceeds NR140 ES.

fiz#0] Constituent concentration exceeds NR140 PAL.

Constituent was not present above the laboratory detection limit, which is the value following the "<" sign.

Value between the limit of detection and limit of quantitation.

Value from diluted analysis.

Q
D

g \mequipi/wi0679/workplan/tables/soil 7
8/10/001:13 PM




ARCADIS GERAGHTY&MILLER

Table 7. Groundwater Analytical Results, Volatile Organic Compounds, Washington Square Mall, Germantown, Wisconsin.

Page 4 of 6

Well I.D. MW-12 MW-13

Sample Date 10/15/99  1/14/00  4/7/00 2/26/99 5/5/99 7/20/99  10/19/99  1/18/00  4/11/00
Toluene <04 <0.4 <04 <6.8 0.50Q <4 26 1.1Q <0.4
Tetrachloroethene <0.41 <0.41 <0.41 Qi <0.41 <0.41
Trichloroethene <049 <049  <0.49 23 | 33 ]
1,1-Dichloroethene <0.47 <0.47 <0.47 <0.47 <0.47
cis-1,2-Dichloroethene 1.6-  054Q <046 57 | 31 |
trans-1,2-Dichloroethene <0.64 <0.64 <0.64 140Q 1.7Q
Chloroform <0.41 <0.41 <0.41 <8.8 <4.1 <0.82 <0.41 <0.41
Dichlorodifluoromethane <0.61 <0.61 <0.61 <12

Methylene chloride <0.38 <0.38 <0.38 <9

Vinyl Chloride <0.17 <0.17 <0.17 <5

Results are in micrograms per liter (ug/L).

ES Enforcement Standard as established in Chapter NR 140 Wisconsin Administrative Code Groundwater Quality Criteria.
PAL  Preventive Action Limit as established in Chapter NR 140 Wisconsin Administrative Code Groundwater Quality Criteria.
[ Constituent concentration exceeds NR140 ES.

<] Constituent concentration exceeds NR140 PAL.

Constituent was not present above the laboratory detection limit, which is the value following the "<" sign.

Value between the limit of detection and limit of quantitation.

Value from diluted analysis.

Q
D
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ARCADIS GERAGHTY&MILLER Page 5 of 6

Table 7. Groundwater Analytical Results, Volatile Organic Compounds, Washington Square Mall, Germantown, Wisconsin.

Well I.D. MW-14 MW-15

Sample Date 2/26/99  5/6/99  7/20/99 10/19/99 1/18/00  4/11/00 2/25/99  5/6/99 7/21/99  10/19/99
Toluene <2.7 <4 <4 <4 <0.8 <0.8 <0.4 <0.8 <0.4 <04

Tetrachloroethene ; <41 <082 <082 <0.82 <041 <041

Trichloroethene <0.49 <0.98 081Q | <0.49
1,1-Dichloroethene 096 Q
cis-1,2-Dichloroethene e

<0.47

trans-1,2-Dichloroethene <13
Chloroform <0.41 <0.82
Dichlorodifluoromethane <0.61 <1.2
Methylene chloride <0.38 <0.76

Vinyl Chloride 0 <]

Results are in micrograms per liter (ug/L).

ES Enforcement Standard as established in Chapter NR 140 Wisconsin Administrative Code Groundwater Quality Criteria.
PAL  Preventive Action Limit as established in Chapter NR 140 Wisconsin Administrative Code Groundwater Quality Criteria.
Constituent concentration exceeds NR140 ES.

Constituent concentration exceeds NR140 PAL.

< Constituent was not present above the laboratory detection limit, which is the value following the "<" sign.

Q Value between the limit of detection and limit of quantitation.

D Value from diluted analysis.
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ARCADIS GERAGHTY&MILLER Page 6 of 6

Table 7. Groundwater Analytical Results, Volatile Organic Compounds, Washington Square Mall, Germantown, Wisconsin.

Well 1.D. MW-15 MW-16 ES PAL
Sample Date 1/18/00 4/11/00 2/25/99  7/21/99  10/19/99  1/18/00  4/11/00

Toluene <04 <0.4 <0.4 <0.4 <04 <0.4 <04 343 68.6
Tetrachloroethene <0.41 <0.41 <0.41 <0.41 5 0.5
Trichloroethene <0.49 0.60Q | <0.49 5 0.5
1,1-Dichloroethene <0.47 <0.47 <0.47 <0.47 7 0.7
cis-1,2-Dichloroethene | 35 | 20 ] i 15080 41 | 43 70 7
trans-1,2-Dichloroethene <0.64 <0.64 2.1 1.1Q 2 087Q <0.64 100 20
Chloroform <0.41 <0.41 <0.41 <0.41 <0.41 <0.41 <0.41 6 0.6
Dichlorodifluoromethane 2.6 <0.61 <0.61 <0.61 <0.61 2.1 <0.61 1000 200
Methylene chloride <0.38 <0.38 <0.38 <0.38 5 0.5
Vinyl Chloride ] 1 4 02  0.02

Results are in micrograms per liter (pg/L).

ES Enforcement Standard as established in Chapter NR 140 Wisconsin Administrative Code Groundwater Quality Criteria.
PAL  Preventive Action Limit as established in Chapter NR 140 Wisconsin Administrative Code Groundwater Quality Criteria.
Constituent concentration exceeds NR140 ES.

Constituent concentration exceeds NR140 PAL.

< Constituent was not present above the laboratory detection limit, which is the value following the "<" sign.
Q Value between the limit of detection and limit of quantitation.
D Value from diluted analysis.
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ATTACHMENT A
LEGAL PROPERTY DESCRIPTION

Parcel Three (3) of Certified Survey Map No. 2680, recorded in the Washington County
Registry on August 10, 1984 in Volume 14 of Certified Survey Maps on pages 333-340, as
Document No. 470281 and being a redivision of Certified Survey Map No. 2344, being a part
of the Southeast 1/4 of the Southeast 1/4 of Section 22, Township 9 North, Range 20 East,
Village of Germantown, Washington County, Wisconsin
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2. Groundwater elevation data collected on April 7, 2000.
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